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WITT-2
(T=er YT 9.4.1)
‘No. 11/27/94-2PP/2364
GOVERNMENT OF PUNJAB
DEPARTMENT OF PERSONNEL AND ADMINISTRATIVE REFORMS

(PERSONNEL POLICIES-1 BRANCH)
The 5th February, 1996

A

To,
All Heads of Departments;
Registrar, Punjab and Haryvana High Courts
All Commissioners of Divisions;
All Depu__ty Commiésionﬂx; and
All Sub-Divisional Officers (Civil)
in the State of Punjab; -

Subject : Grant of employment in the State Services on Compassionate grounds —Policy
regarding.

Sir/ Mé.d am,

Tam directed to address yon on the subject noted above, and to say that at present the policy
regarding grant of employment in the State Services, Class-IIT and TV on compassionate grouads is
mainly containcd in civcular letter No. 18/14/86-5PPT /(1703)/5964, dated 24th Aprill, 1986. For
giving compassionate appointments against Class-IT posts, to the dependent membess of the families
of the deceased. State Government gazetted officers, who were killed in terporist viclence in the
State, instructions contained in circular letter No. 19/30/78/5PPI/(1994)/2049, dated 5th F'cburary,&gth
Febuary 1988 were issued For giving employment against Class-II posts to the dependent members of
the families of private citizens, who were killed in Delhi riots of 1984 or who fell victimsto terrorist
violence in the State of Punjab, keeping in view the high socio-economic background of such famili-
es, the policy is contamned in circular letter No. 18/16/89-2PPI/16799,dated 15th Sepiember, 1989,
The instructicns issued,—vide circular letter No. 1-8/92/90-2PPU2(_]723‘ dated 11th November, 1993
contain the revised policy regarding giving c¢ mpassionate appointments in all Classes of the State
- Services to the dependent membeis of the families of the Government employees, Killed in terro-
rist violence or who die in harness, while in service (and the instructions No. | 8/20/78-5PPI/(1994)/
2049, dated Sth/gth February, 1988 referred to ‘above were rescinded). For giving compassionate
appointment against Class-II posts to the dependent members of the families of gazetted officers of
para-military forces. who were/are on deputation with the State Police and were/are killed in terror-
{st violence in the State of Punjab, ‘nstructions were issued,—vide circular letter No. 11/84/92-2PP1/
5140, dated 30th March. 1993 for giving compassionate appointment against Class—III/EV posts to
the dependent members of the families of non-gazetted personnel of para-military forces who were/
are on depuiation with the State. Police and were/are, killed in tertorist violence in the State of
Punjab. _

2. In the judgement of Hon‘ble Supreme Court delivered in ths case of “Umesh Kumar
Nagpal versus State of Haryona dnd others (1994) 4 8.C. cases (138)”, the Apex Court has held that

the object of compassionate appointments is to enable the penurious family of the deceased em-
ployeeto tide over the sudden financial crisis and not to provide employment. It has been furthep
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held that mere death of an employee does not entitic his family to compassionats appointment. The

- authority concerned must consider as to whether the family of the deceased employee is unable to

meet the financial crisis resulting from the employee’s death.  Th: Apex Court further held that
offering compassionate appointment as a matter of cousse irrespective of the financial condition
of the family of the deceased and making compassionate appointment in posts above Class-1II and
IV, is legally impermissible. The Court further held that compassionate appointments can not be
granted after a lapse of reasonable period, which must be specified in the rules. The ¢ nsideration

for such employment is not a vested right, which can be exerciszd at any time in furure. The

cbject being to enable the family to get over the financial crisis, which it faces a¢ the time of
death the .sole breadwinner, the compassionate employment cannot be claimed and offered, what-
cver the lapse of time and after the crisis is over. : '

3. The Department of Reliel and Reseitlemsnt issued the proceedings of the meeting hold
on 23rd September, 1986 under the Chairmanship of Chief Sec_retary to  Government, Punjab to
review the progress about grant of employment_ to members of families specified in Priotity category
No. 1 in circular letter, dated 24th April, 1986 refeired to above,- vide endorsement No. 1/1/86
-RR-1V/14314. dated 25th September, 1986, addressed to all Heads of Departments eic. Oie -
decisions~ contained in these proceedings was that all available vacancies in the general pool
respective Heads of Departments should be offered first of all to the members .Of the Familjc
fied in priopity category No. | and only when sujtable candidates are not available from amonest
priority category No. I, should the posts be thrown open to others. Jagroop Singh and othees
filed CWP No. 4214 of 1986 against the State of Punjab for gquashing the afiresiid Proceedings oy
(he grounds that 1009 veservation has been made in favour of priority category No. L Hﬂh’ble
Punijab and Haryana High Court in their judgement dated 30th March, 1987 and confirmed in their
judgement dated 22nd Augst, 1988 (in LPA No. 126 of 1987) struk down ceni per cent reservation
for priority category No. 1 contained in the instructions dated 24th April, 1 986 read with
proceedings of the meeting held on 23rd St‘:pte_.mbef_', 1986, being d’scriminatory and violative of
the rule of equality in view of the dictum of _ the Supreme Court in T, Devadasan’s case. The
Staie of the Punjab filed S.L.P. in the Supreme Court which has heen dismissed —vid
dated 8th December, 1694. :

ihe
with
S 8peci-

€ order

_ 4. Keeping in view the aforesaid judgements, it has been decided that  hencef ¢k 1o
appointments on compassionate grounds against Class-I and IT posts should be considered, in terms .
of policy instructions contained in circular letters No. is;’16/89-2PP1f16?99, dated 15th September
1989. No. 11/84/92-2PPI/5138, dated 30th March, 1993 and No. 18/92/'90._21:);:1/20723_24, diitod
1ith November, 1993 in the pe‘nd_ing cases because these instructions cease to exist/operate  The
Circular letter No. 1/1/86-RR-1V/14314 dated 25th September, 1986, vide which proceedjngg of
the meeting held on 23rd September, 1986 under the Chajrmanship of Chief Secretary to Goverp-
ment, Punjab, have been circulated to all Heads ¢f Departments by the Department of Reljef and
Resettlement, as stated above also cease to exist/operate, because it has been declared s
titutional by the Hon’ble High Court & Supreme Court.

Lpcons -

5. For offering appointments on Class-11I and IV posts on  compassionate grounds, follow-
ing categories of persons may be considered [ —

Category of Persens

Sr.
No.

(D .(i) A dependent member of the family of a person (bread-winner) killed or 100% physically

disabled in terrorist action or by security forces acting in aid of civi] pawer, in the state;
x a2 E 2

(i) A depéndent member of the family of a person. (bread-winner), died = 100% phys cally .
disabled in riots in India. between October 31 to November 7, 1984 (both '

-

days inclusive);
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(m) A depcntdent member of thc famtlv of an army df:‘-‘eﬂer (hread- wmner) kl”Bd o1 100‘3}
Physically disabled in 1984 action by the ﬁnceb against deserters after Operdt:On Bluc Star:

! (iv) To a persoh -(bread-winner), whe helped:t_he Civil Adminstration in fight, ag_amst terror-
ism and has suffered great loss/misery and is on the hit-list of the torrorist oF to a
‘dependent son of d aughtfn of sueh a pepson (brﬂrl-w:nncr) (Under this catepory, com-

~ passtonate appointment will be made in a Police Force only). '
(No. 11/64/92-2PP1/10055, dated 7th July, 1992/14ih Augusi, 1992).
(No. 11/64/92 2PPI/19989, dated 2nd December, 1992)"

' ) A dependent member of the family t“f the decicased Government c¢mplcyee, Of of a
Government employee. who is petired from service on medical grcurds befere ataining
the age of 55 years in the case of Class-IlTemployees and before attaining the age of 57
year in the Class-TV employee. - : '

(3) Regular Government employee s declared surplus on account of abf‘[ tion of pcst (s)/Depar1~-

meat (s) of the State Government for any reason, including reducticn of pest (s) elc. (No.
11/15/92-2PP1/5376, dated 13th M‘t_rch, 1995),

(4j Disabled Ex-servicemen (not unfit for Civil Servicc)'

(5) A dependent member of the family of the Defence Servlccs Persmun,l =
(1) Ktﬂf:d in service, while pepformmﬂ dutles or
(i) who are severc}y disabled and totally unfit for re- employment-

(6) Physmai-[y handicapped persons:

~ 6. While making appomumms againts Class-111 and/or Iv posts out of the categories of
persons mentioned above the aforesaid Jjud gements may be kept in view and the vaIOWInU conditions/
clarlfwat-ons be meticulously followed :— :

(i) For appojmmem on compassionate  grounds, only a widow or a dependent son or
dependent unmarried daughter or adopted dependent scn or adcpted unmasried - daughier
cf the deceased, may be considered. This is in  line with the policy of Govémment of
India contained in their letter No. 14014/20/94-Estt. (D), dated 9th December, 1993
(Copy enclosed at Anmnexure-1T). : : '

(u) Apbplicaats for cnmpclssmnau appointment sh wld ‘be appoeinted only if they are ehgible
«nd suitable for the pasts in all rsspects under the provisions of the relevant departmental
sepvice rules. In other words, it would be essential to fulfil the conditions of basjc
educational qualif’ caticns -and experience prc<c1 ibed for the post in respective Depart-
mentaI senvice ru{us and 110 relaxation will be given. : ;

. (iij)- In dsserving cases, even where there 1S anl earning member in the f&!l'IIIY, compassienate
appointment may be considerzd buL the appoiniing authority would satisfy hmself
_ that the grant 'ef_ coneession is justified having recgard  to the number of dependents, the
= ~ gassets and liabilities left by the deceased, the income of the earning member as also his
liabilities including the fact that the earning member is residing with the family of
deceased and whether he sheuld no_t be a source cf support  to the other members of the

family. -

(v) Comp: 1ssmncue appomfmenta to a dependent in the case of Government cmnlmne ret rad
from Government Service on  medical ground may be consideced only in exceptional
cases when the competent authotity is satisfied that the ccmdmc‘ﬂ of family is uuhgent
and is in great “distress.

©) No compamonate appomtmants may be considered if ‘a  Governme. -em_ployee des



